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average daily volume of 5,000 contracts
and a liquid cash market, an exchange
bylaw, regulation or resolution requir-
ing traders to provide information
about their position upon request by
the exchange and to consent to halt in-
creasing further a trader’s positions if
so ordered by the exchange, provided,
however, such contract markets are not
exempt from the requirement of para-
graphs (b) or (c) that they adopt an ex-
change bylaw, regulation or resolution
setting a spot month speculative posi-
tion limit with a level no grater than
one quarter of the estimated spot
month deliverable supply;

(4) For purposes of this paragraph,
trading volume and open interest shall
be calculated by combining the month-
end futures and its related option con-
tract, on a delta-adjusted basis, for all
months listed during the most recent
calendar year.

(f) Other exemptions. Exchange specu-
lative position limits adopted pursuant
to this section shall not apply to any
position acquired in good faith prior to
the effective date of any bylaw, rule,
regulation, or resolution which speci-
fies such limit or to a person that is
registered as a futures commission
merchant or as a floor broker under au-
thority of the Act except to the extent
that transactions made by such person
are made on behalf of or for the ac-
count or benefit of such person. In ad-
dition to the express exemptions speci-
fied in this section, a contract market
may propose such other exemptions
from the requirements of this section
consistent with the purposes of this
section and shall submit such rules
Commission review under section
5a(1)(12) of the Act and §1.41(b) of this
chapter.

(g) Aggregation. In determining
whether any person has exceeded the
limits established under this section,
all positions in accounts for which such
person by power of attorney or other-
wise directly or indirectly controls
trading shall be included with the posi-
tions held by such person; such limits
upon positions shall apply to positions
held by two or more person acting pur-
suant to an express or implied agree-
ment or understanding, the same as if
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the positions were held by a single per-
son.

[64 FR 24048, May 5, 1999]

§150.6 Responsibility of contract mar-
kets.

Nothing in this part shall be con-
strued to affect any provisions of the
Act relating to manipulation or cor-
ners nor to relieve any contract mar-
ket or its governing board from respon-
sibility under section 5(4) of the Act to
prevent manipulation and corners.

[62 FR 38923, Oct. 20, 1987, as amended at 59
FR 5528, Feb. 7, 1993]
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§151.1 Definitions.

As used in this part—

Basis contract means an agreement,
contract or transaction that is cash-
settled based on the difference in price
of the same commodity (or substan-
tially the same commodity) at dif-
ferent delivery locations;
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Calendar spread contract means a
cash-settled agreement, contract, or
transaction that represents the dif-
ference between the settlement price in
one or a series of contract months of
an agreement, contract or transaction
and the settlement price of another
contract month or another series of
contract months’ settlement prices for
the same agreement, contract or trans-
action.

Commodity index contract means an
agreement, contract, or transaction
that is not a basis or any type of spread
contract, based on an index comprised
of prices of commodities that are not
the same or substantially the same;
provided that, a commodity index con-
tract used to circumvent speculative
position limits shall be considered to
be a Referenced Contract for the pur-
pose of applying the position limits of
§151.4.

Core Referenced Futures Contract
means a futures contract that is listed
in §151.2.

Eligible Entity means a commodity
pool operator; the operator of a trading
vehicle which is excluded, or which
itself has qualified for exclusion from
the definition of the term ‘‘pool” or
“‘commodity pool operator,”” respec-
tively, under §4.5 of this chapter the
limited partner or shareholder in a
commodity pool the operator of which
is exempt from registration under §4.13
of this chapter; a commodity trading
advisor; a bank or trust company; a
savings association; an insurance com-
pany; or the separately organized affili-
ates of any of the above entities:

(1) Which authorizes an independent
account controller independently to
control all trading decisions with re-
spect to the eligible entity’s client po-
sitions and accounts that the inde-
pendent account controller holds di-
rectly or indirectly, or on the eligible
entity’s behalf, but without the eligible
entity’s day-to-day direction; and

(2) Which maintains:

(i) Only such minimum control over
the independent account controller as
is consistent with its fiduciary respon-
sibilities to the managed positions and
accounts, and necessary to fulfill its
duty to supervise diligently the trading
done on its behalf; or
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(ii) If a limited partner or share-
holder of a commodity pool the oper-
ator of which is exempt from registra-
tion under §4.13 of this chapter, only
such limited control as is consistent
with its status.

Entity means a ‘‘person’’ as defined in
section la of the Act.

Ezxcluded commodity means an ‘‘ex-
cluded commodity” as defined in sec-
tion la of the Act.

Independent Account Controller means
a person:

(1) Who specifically is authorized by
an eligible entity independently to
control trading decisions on behalf of,
but without the day-to-day direction
of, the eligible entity;

(2) Over whose trading the eligible
entity maintains only such minimum
control as is consistent with its fidu-
ciary responsibilities for managed posi-
tions and accounts to fulfill its duty to
supervise diligently the trading done
on its behalf or as is consistent with
such other legal rights or obligations
which may be incumbent upon the eli-
gible entity to fulfill;

(3) Who trades independently of the
eligible entity and of any other inde-
pendent account controller trading for
the eligible entity;

(4) Who has no knowledge of trading
decisions by any other independent ac-
count controller; and

(6) Who is registered as a futures
commission merchant, an introducing
broker, a commodity trading advisor,
or an associated person of any such
registrant, or is a general partner of a
commodity pool the operator of which
is exempt from registration under §4.13
of this chapter.

Intercommodity spread contract means
a cash-settled agreement, contract or
transaction that represents the dif-
ference between the settlement price of
a Referenced Contract and the settle-
ment price of another contract, agree-
ment, or transaction that is based on a
different commodity.

Referenced Contract means, on a fu-
tures equivalent basis with respect to a
particular Core Referenced Futures
Contract, a Core Referenced Futures
Contract listed in §151.2, or a futures
contract, options contract, swap or
swaption, other than a basis contract
or commodity index contract, that is:
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(1) Directly or indirectly linked, in-
cluding being partially or fully settled
on, or priced at a fixed differential to,
the price of that particular Core Ref-
erenced Futures Contract; or

(2) Directly or indirectly linked, in-
cluding being partially or fully settled
on, or priced at a fixed differential to,
the price of the same commodity un-
derlying that particular Core Ref-
erenced Futures Contract for delivery
at the same location or locations as
specified in that particular Core Ref-
erenced Futures Contract.

Spot month means, for Referenced
Contracts, the spot month defined in
§151.3.

Spot-month, single-month, and all-
months-combined position limits mean,
for Referenced Contracts based on a
commodity identified in §151.2, the
maximum number of contracts a trader
may hold as set forth in §151.4.

Spread contract means either a cal-
endar spread contract or an intercom-
modity spread contract.

Swap means ‘‘swap’’ as defined in sec-
tion la of the Act and as further de-
fined by the Commission.

Swap dealer means ‘“‘swap dealer’ as
that term is defined in section la of the
Act and as further defined by the Com-
mission.

Swaption means an option to enter
into a swap or a physical commodity
option.

Trader means a person that, for its
own account or for an account that it
controls, makes transactions in Ref-
erenced Contracts or has such trans-
actions made.

§151.2 Core Referenced Futures Con-
tracts.

(a) Agricultural commodities. Core Ref-
erenced Futures Contracts in agricul-
tural commodities include the fol-
lowing futures contracts and options
thereon:

(1) Core Referenced Futures Con-
tracts in legacy agricultural commod-
ities:

(i) Chicago Board of Trade Corn (C);

(ii) Chicago Board of Trade Oats (O);

(iii) Chicago Board of Trade Soybeans
(8);

(iv) Chicago Board of Trade Soybean
Meal (SM);
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(v) Chicago Board of Trade Soybean Oil
(BO);

(vi) Chicago Board of Trade Wheat (W);

(vii) ICE Futures U.S. Cotton No. 2
(CT);

(viii) Kansas City Board of Trade Hard
Winter Wheat (KW); and

(ix) Minneapolis Grain Exchange Hard
Red Spring Wheat (MWE).

(2) Core Referenced Futures Con-
tracts in non-legacy agricultural com-
modities:

(i) Chicago Mercantile Exchange Class
11T Milk (DA);

(ii) Chicago Mercantile Exchange Feed-
er Cattle (FC);

(iii) Chicago Mercantile Exchange Lean
Hog (LH);

(iv) Chicago Mercantile Exchange Live
Cattle (LLC);

(v) Chicago Board of Trade Rough Rice
(RR);

(vi) ICE Futures U.S. Cocoa (CC);

(vii) ICE Futures U.S. Coffee C (KC);

(viii) ICE Futures U.S. FCOJ-A(OJ);

(ix) ICE Futures U.S. Sugar No. 11
(SB); and

(x) ICE Futures U.S. Sugar No. 16 (SF).

(b) Metal commodities. Core Ref-
erenced Futures Contracts in metal
commodities include the following fu-
tures contracts and options thereon:

(1) Commodity Exchange, Inc. Copper
HG);

(2) Commodity Ezxchange, Inc. Gold
(GC);
(3) Commodity Exchange, Inc. Silver
(8D);

(4) New York Mercantile Exchange Pal-
ladium (PA); and

(6) New York Mercantile Ezxchange
Platinum (PL).

(c) Energy commodities. The Core Ref-
erenced Futures Contracts in energy
commodities include the following fu-
tures contracts and options thereon:

(1) New York Mercantile Ezxchange
Henry Hub Natural Gas (NG);

(2) New York Mercantile Ezxchange
Light Sweet Crude Oil (CL);

(3) New York Mercantile Exchange New
York Harbor Gasoline Blendstock (RB);
and

(4) New York Mercantile Exchange New
York Harbor Heating Oil (HO).
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